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आदेश/ ORDER  

PER VIKAS AWASTHY, JM: 

 

   This appeal by the Revenue  is directed against the order of 

Commissioner of Income Tax (Appeals)-40, Mumbai ( in short ‘the CIT(A) ’) 

dated 18/02/2020 for the assessment year 2010-11. 

  

 2. The Revenue in appeal has raised as many as six grounds, assailing the 

findings of CIT(A) deleting the addition of Rs.2,62,11,000/- made on account of 

undisclosed sale of flats. 
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3. Shri Pitta Samuel representing the Department submitted that the 

assessee is a Builder and Developer.  During the period relevant to  assessment 

year under appeal, the  assessee sold five flats with a total consideration of 

Rs.2,62,11,000/-, however, the same was not disclosed in the return of 

income.  The Assessing Officer made addition of the aforesaid amount as 

undisclosed business income.  Against the assessment order  dated 

28/12/2015 passed under section 143(3) r.w.s. 147 of the Income Tax Act, 

1961 [ in short ‘ the Act Act’], the assessee filed appeal before the CIT(A) inter-

alia assailing the addition on merits and reopening of the assessment .  The 

CIT(A) deleted the addition on the ground that the amount has been offered to 

tax in subsequent assessment years ie. Assessment year 2011-12 and 2012-13. 

The CIT(A) failed failed to take  into  consideration the fact that the sale 

agreement in respect of the flats  was registered during assessment year 2010-

11.  Hence, the sale consideration received for these flats is taxable during the  

impugned assessment year.The ld.Departmental Representative vehemently 

supported the findings of the Assessing Officer and prayed for reversing the 

findings of CIT(A). 

4. We have heard the submissions made by ld.Departmental 

Representative. Orders of  the authorities below examined.  The solitary issue   

raised in   appeal by the  Revenue is   deleting   addition of Rs.2,62,11,000/- 

made on account of  undisclosed sale of flats.  The assessee is following Project 

Completion Method.  Undisputedly, during the period relevant to  assessment 

year under appeal, the assessee has sold five flats with a total consideration of 

Rs.2,62,11,000/-.  The assessee has been consistently offering income from   

sale of flats on collection of full amount and after handing over  possession of 

flats to the purchasers.  This method of accounting has been adopted by the 
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assessee from the commencement of its business and the same has been 

accepted by the Department in   past.  This fact has been recorded by the 

CIT(A) in the impugned order. The Revenue has not rebutted the said finding of 

fact recorded by the First Appellate Authority.  The First Appellate Authority 

has further recorded the fact that the assessee has offered sale consideration 

in respect of the five flats which are under dispute in the subsequent 

assessment years i.e. when possession of flats is handed over to the assessee 

after receiving full consideration.  The assessee has offered Rs.1,46,23,000/- in 

assessment year 2011-12 and Rs.1,15,18,000/- in assessment year 2012-13.  

This fact has not been disputed by the Revenue.    The impugned  year is the 

only assessment year where the Department has questioned assessee’s 

method of recognizing sales and has disturbed the method of recognizing 

profit consistently followed by the assessee. The CIT(A) after examining the 

facts has deleted the addition made by Assessing Officer. We find no infirmity 

in the impugned order, hence, the same is upheld  and   appeal of the Revenue 

is dismissed being devoid of any merit. 

  Order pronounced in the open court on  Thursday  the 07th
th

  day of  

July, 2022.   

Sd/-       
                             Sd/- 

( M. BALAGANESH )       (VIKAS AWASTHY) 

लेखाकार सद�य/ACCOUNTANT MEMBER  �या�यक सद�य/JUDICIAL MEMBER 

मुंबई/ Mumbai, 3दनांक/Dated    07/07/2022 

Vm, Sr. PS(O/S) 
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��त	ल�प अ�े�षतCopy of the Order forwarded  to :   

1.  अपीलाथ+/The Appellant , 

2.  ,�तवाद	/ The Respondent. 

3. आयकर आय4ुत(अ)/ The CIT(A)- 

4.  आयकर आय4ुत CIT  

5.  �वभागीय ,�त�न
ध, आय.अपी.अ
ध., मबुईं/DR, ITAT, Mumbai 

6.  गाड8 फाइल/Guard file. 

             

                          BY ORDER, 

 //True Copy// 

(Dy./Asstt. Registrar)                                           

ITAT, Mumbai 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


